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Proposed provisions of the consultation at a glance:
· Strengthen the LRRS
· Introduce compulsory Land Management Plans
· Public interest test on transfers of large-scale land holdings
· New requirements to access public funding of large-scale land holdings
· New Land Use Tenancy
· Modernise small landholders legislation
· Increase transparency in relation to land ownership and land use 
Reform of Compulsory Purchase Orders will take place in an upcoming Community Wealth Building Bill later in the parliamentary term. 
This consultation proposes to address issues associated with scale and concentration of large scale land ownership and not smaller land holdings or family farms.

Criteria for large-scale landholdings
 
A) fixed threshold of 3000 ha
B) land that accounts for more than a fixed % of a data zone or local authority wards designated as an Accessible Rural Area or a Remote Rural Area
C) land that accounts for more than a specific minimum proportion of a permanently inhabited island 
 
 
Part 5: Strengthening the LRRS
 
Notes that a voluntary approach has its limitations as some landowners are not abiding by the LRRS. They therefore propose legal duty on owners of large-scale landholdings to comply with the LRRS and its associated protocols. 
 
There would be an ability for reporting breaches of the protocols and for a Commissioner to investigate and publicly report on the findings. General public would not be able to report these breaching. Defined parties would be limited to community, charitable r public service parties who have a connection to the local area.
 
Where an investigation is conducts they propose one or more of following outcomes:
· Recommendation for mediation process
· Recommendation on how landowner or governing body could comply with the protocols/codes of practice
· Direction to the landowners to implement changes to management or practices
· Outcome could be taken into account in any subsequent public interest test
 
Enforcement:
· Financial penalties
· 'cross-compliance' penalties (more detail ahead) - meaning owner found in breach could be prevented from accessing land-based subsidies  
 
Part 6: Compulsory Land Management Plans 
 
Mentions SLC template for land management plans - same as the group agreed we would support, but with addition of how it aligns with local or national plans. 
 
Proposes that the plans should show how the management of the holding contributes to relevant land use, economics and development opportunities and opportunities as set out in community plans, regional land use strategies and national policy. 
 
Enforcement:
"A range of cross compliance mechanisms such as being a pre-requisite to receive public funding for land based activity"
 
 
Part 7: Regulating the market in large-scale land transfers, Public Interest Test (PIT), notify an intention to sell
 
1. Provision for a Public Interest Test (PIT)
 
Notes that proposals must be fully compliant with the ECHR, which requires a strong justification for interference in the rights it accords to property owners. 
 
Proposed PIT would be applicable to large-scale landholdings or where one would be created (criteria for large-scale above), including large-scale holdings held by way of trusts. The PIT would take into account any steps taken in the past (over a proposed period of 5 years) by a seller to diversify ownership, an /or who has used their LMPs to engage with community bodies over opportunities to lease or acquire land. 
 
The Scottish Government cannot under the current devolved settlement make changes to legislation pertaining to companies law so propose to work with the UK Government to "ensure that all transactions, including those involving company shares, fall within the scope of the PIT".  
 
Government proposes to apply the test to both the seller and buyer of the landholdings
· Seller would need to demonstrate that they were able to proceed with selling the land
· Buyer may already have other land holdings so test would be applied to 'avoid creating new issues of concentration'

Conditions could be placed on the buyer such as a requirement to include certain activities in their LMP or to make part of their holdings available to local compliant community bodies. 

1. Prior notification of intention to sell – addition to LMPs

This proposal pertains to rising land values and the rise in off-market transactions. 

This section proposes that LMPs set out in Part 5 could include the following additional requirements:
· Information about areas of land for which landowners would consider negotiating either a transfer of ownership or leasing to a community group;
· Information about future ownership intentions; and
· To give prior notice to surrounding community bodies about intended sales. 

This mechanism, the consultation states, is intended to complement existing community right to buy mechanisms. If a community body determine they will not proceed with acquisition then the landowner is free to sell on the open market.

Part 8: conditions on those in receipt of public funding for land based activity

There is increased interest in who is in receipt of public funding and to what extent profit from land investment is finding its way out of the country.

In addition to strengthening the LRRS and LMPs, the Bill proposes that all recipients of Scottish Government land-based subsidies should be registered and liable to pay tax in the UK or EU. 



Part 9: Land Use Tenancy
Proposals to adapt the legal framework to allow tenant farmers and others to undertake a combination of agri and non-agri activities to support climate change mitigation and nature restoration. E.g. woodland management, agroforestry, nature maintenance, peatland restoration etc. 
The section proposes a new form of flexible tenancy called a ‘Land Use Tenancy’:
· Aid retention of people in rural areas and local communities
· Certainty to people wishing to rent land
· New opportunities for people engaging in other forms of land management
It would provide landlords with a transparent framework for creating a hybrid of agri and non agri-land use within a tenancy arrangement. 
Part 11: Who owns, controls and benefits from Scotland’s land
Proposals for a potential introduction of a requirement that those seeking to acquire large-scale land holdings in Scotland need to be registered in an EU member state or in the UK for tax purposes. 
Intended to help with instances of absenteeism, promote social justice and ensure than income generate from Scottish land is not extrapolated outside the country by wealth individuals. 
There are a number of complex legal issues to consider and the Scottish Government are seeking engagement with UKGov to press them to introduce similar arrangement UK-wide. 
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