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About Scottish Land & Estates 

At Scottish Land & Estates (SLE) our work helps to ensure that rural Scotland thrives. We are a 
membership organisation for landowners, rural businesses, and rural professionals. We support 
our members in delivering  a wide range of benefits: tourist attractions, leisure facilities and 
landscapes enjoyed by the public, as well as housing, employment, tourism & enterprise 
and farming opportunities. We represent the interests of our members and wider rural Scotland 
to the UK and Scottish Governments to help ensure that policy and legislation reflects the 
unique requirements of rural Scotland and its communities. 
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Introduction  

Members of Scottish Land & Estates are major providers of rental accommodation in rural Scotland, 
many of which are affordable homes. SLE members firmly believe in the provision of good quality, warm 
homes which are affordable for tenants. Tenants should also be suitably protected from unscrupulous 
landlords, which thankfully are not common.  

Our members have concerns however that the shift in rights in favour of tenants will mean an erosion of 
landlord’s rights and therefore act as a disincentive to provide housing to the private rental sector. In a 
recent survey of SLE members with private rented properties, many showed their concern about the 
eroding of landlord’s rights and the increased risk they faced in renting properties. The members who 
responded represented almost 3000 rural rental properties throughout Scotland. Members stated that 
they had already reduced the number of properties available by PRT by 6% due to changing legislation 
and they are likely to reduce their supply by a further 16% if the full extent of this outline strategy is 
enacted. A 22% reduction in rented homes in our rural communities  have a huge impact, with less 
choice of affordable homes for those living in rural Scotland. Members also expressed hesitancy in 
building new homes due to the risk of renting, with particular issues around the potential for non-
payment of rent to be a discretionary ground for eviction and rent controls devaluing their property.  

Our members are also fearful that changes to their rights will impact negatively on the value of their 
properties and their ability to meet the requirements of lenders. More analysis needs to be done to 
assess how changes to the private rented sector will affect lenders and property owners as this could 
have significant impacts on the financial viability of landlords, who as highlighted often have a small 
number of properties and rely on the income for various reasons.  

We are also concerned that the highly complex area of agricultural holdings and tied housing may be lost 
within the discussion and not be fully explored and understood. The knock-on impact of changes to this 
would be felt across agriculture and could de-stablise an already precarious sector where there are 
issues with the lack of supply of farms to rent, mainly due to the imbalance of risk and reward for the 
landlord. They would also impact on the ability of businesses to provide much needed accommodation 
for employees – a key element of the employment package for many in farming and other land 
management employment sectors.   

SLE feels that it is important that the policy rational fits with solving clearly defined and evidenced issues 
with well thought through progressive policy which fully takes into account both the direct and indirect 
impact of their implementation. At present we do not feel that all elements of the strategy fit with these 
criteria.   

 

Consultation questions   

1. What particular barriers do people with protected characteristics face in their experience of the rented sector? 
 

No comments to add.  
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2. Do you have any suggestions for how we can better meaningfully embed tenant participation within the 
private rented sector (PRS), including for people with protected characteristics, in national and local 
policy/decision making? 
 

No comments to add.  

 
3. What are your views on the future role tenants’ unions could have in supporting tenants to actively participate 

in decision making at a national and local level in Scotland? 
 

4. How best can we ensure people are aware of their rights and how to exercise them in: 
A. The PRS?  

As the diagram on p25 shows, there is a plethora of regulation and legislation around the private rented 
sector. This can make it impenetrable for tenants and landlords alike. Simplification and more practical 
wording of advice and regulation would help with this.  

Bodies such as the Citizens Advice Bureau and Shelter Scotland provide helpful services to advise on 
issues as do bodies representing landlords such as SAL and SLE – support to these bodies should be 
considered rather than creating additional agencies or information campaigns. 

An “honest broker” role could help to remove some friction between tenant and landlord. However, the 
first preference would be for an overall simplification of legislation to enable greater understanding.  

SLE members feel they have good relations with their tenants and work well with them, and have good 
communication with them.     

 
 
B. The social rented sector? We have chosen not to answer this question as we feel that organisations 
involved in the social rented sector are best placed to respond. 
 
No Comments to Add 
 

5. After 4 years of use, how well do you think these grounds are working? Is there anything that you would like 
to see changed? Please explain your answer with reference to the relevant ground(s). 
As the consultation document highlights, ‘Rent Better’ research reported there were ‘significant 
problems for landlords and a sense of discontent’ around the use of ground 12 “rent arrears” – due to 
the length of time it takes to achieve eviction for rent arrears and the resultant loss of earnings for 
landlords. The summary report goes on to recommend further consideration of ground 12.  
We would support this – the issues faced by landlords in relation to rent arrears certainly do not appear 
to align with the fairness 
 

The Scottish Household Survey 2020 showed that 94% of private rental tenants were satisfied with their 
housing arrangements, which is higher than the 87% of social rented tenants. Which suggests most of 
the regulation is working well, and calls into question the need for further reform.  
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The grounds generally work well, in that they offer protection for the tenant, while also enabling the 
landlord to recover possession in a tightly framed set of circumstances.  A review of grounds for eviction 
shows that most cases are for non-payment of rent. Also, it does not seem to demonstrate any issues 
with abuse of the system, with the majority of cases being upheld by the tribunal. This suggests to us 
that the fairness objective is already being met in terms of the grounds for recovery of possession and 
we urge the Scottish Government to rethink changes which would tip the balance and reduce fairness. 

Looking at the statistics for eviction grounds used since September 2019, ground 12, rent arears, is by far 
the most used ground for eviction. This would seem to be the most basic form of contract between 
landlord and tenant, where the landlord agrees to provide use of the property in return for an agreed 
rent. When the PRT legislation was brought in, landlords received assurances that it would allow them to 
address rent arrears more effectively and provide a quicker way to end a tenancy where the tenant is not 
paying their rent. The government stated, and backed up in guidance, that a Notice to Leave could be 
served as soon as a tenant fell into arrears and the landlord could then apply for an eviction order once 3 
months rent was outstanding.  Unfortunately, the Upper Tribunal has subsequently ruled that the Notice 
to Leave cant be served until the tenant has owed some rent for 3 months. This delays the eviction 
process which can prove to very costly for landlords as the entire process can take 8 months – this is a 
significant amount of time to have no rental income as at is very common for tenants in rental arrears 
not to pay any rent at all during the process. 

We would like the legislation amended so that landlords can serve notice once a tenant has owed some 
rent for one month and landlords enabled to apply to the Tribunal for an eviction on ground 12 once the 
tenant has owed some rent for 2 months. This would help to ensure that the pre-action requirements 
are acted on at an earlier stage, which could help tenants resolve financial difficulties sooner.  Early 
intervention is often key to preventing escalation to eviction action. 

SLE members have made it clear that eviction is always the last option, there is a process which is gone 
through to try to resolve any issues, such as non-payment of rent or anti-social behaviour before the 
eviction stage is reached. 

 It is in landlords’ interests for tenancies to be maintained and for tenants to feel happy and secure in 
their homes. But landlords must be able to act where this is required – not only because of the impact 
on them or the rented property but also because of the impact on neighbours and communities of 
breaches of tenancy. 

In the situation of tied accommodation (ground 8), where an employee is given a tied house, it is usually 
as they are required to be in a defined place to enable them to fulfil their employment, often on grounds 
of animal welfare. Therefore, if the employment is ended, for whatever reason, and a replacement is 
sought it is essential that the house is available for the new employee. Without the ability to recover 
possession there could be serious repercussions for the functioning of some businesses. This includes 
animal welfare and other health and safety issues. The availability of tied housing is key to attracting staff 
to rural areas and the proposals set out in the new deal tenants will significantly impact on this – making 
it even harder for rural businesses to attract and retain staff. In addition, some properties on farms are 
subject to occupancy restrictions through the planning system and must continue to be occupied by 
someone working in agriculture. Retention of ground 8 ensures compliance with this condition.    
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 While these emergency legislative changes were brought in response to a public health emergency, to 
reduce the movement of people to a minimum as well as offset the impact of reduced income and job 
losses due to the inability to work. Our current situation has changed, meaning these issues have largely 
settled down or been removed. Given these powers have been in place for almost 2 years, according to 
SPICE “The Policy Memorandum does not provide any specific evidence about what impact the 
temporary change to make all eviction grounds discretionary has had”.  

This would seem to underline the lack of evidence and policy rational for such a sweeping change to the 
private rental sector. The removal of the mandatory ground that grants a landlord repossession of the 
property if they are intending to sell it will have knock-on impact on the capital value of properties. 
Further evidence should be sought from lenders to see the impact this legislation will have on their 
willingness to grant mortgages and how this will impact on the capital value and therefore viability of 
many existing mortgages. Evidence from rural land agents suggest property values will be reduced by up 
to 50% if vacant possession cannot be obtained. This will have a major impact on lenders and borrowing 
secured against property 

 
6. Are there any additional specific grounds for ending a tenancy that you think should be added? 

Given the reasons outlined in Q5, we believe that the grounds for recovery of a house to provide tied 
accommodation for an employee should be reinstated, as it was available under previous legislation. 
Given the requirement for tied housing to be in specific locations, this would be beneficial for rural 
business, animal welfare and security.  

We would also like to see a ground included to consider planning restrictions. E.g., if a property has an 
“agricultural tie”, then it is a requirement that the person living in the property works in either 
agriculture or forestry. If the occupant ceases to work in those sectors, then it should be grounds for 
eviction due to the need to meet planning requirements.  

We also support the calls from the Scottish Association of Landlords for changes to the Notice to Leave 
template and clause 54(2)(b) in relation to notice period. 

 
7. Do you have any views on our proposal to take forward a clarification in relation to the use of ground 6 – 

‘Landlord intends to use for non- residential purpose’? 

There are several situations where there are legitimate changes to the use of a property, including 
conversion to a short term let.  This returns to the need for many property owners to generate income. 
And short term holiday let properties may be used off season to provide temporary housing for PRT 
tenants while repair or improvement works are carried out – in our view this would be a justifiable 
scenario where a notice under ground 6 would be used, 

We may also have the scenario where someone moves into a longer term holiday let without the 
landlord being aware that it is in fact their only home – due to sell of house, relationship breakdown etc. 
A landlord may need to serve notice under ground 6 to change the use of the property back to a short 
term let.   
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While we agree there should be adequate notice given, the right of the property owner to make 
decisions about its long-term use should be preserved.  

 
8. What further refinements could be made to either the private rented or social rented sector pre-action 

requirements in order to further protect and support tenants? 

We feel that landlords already go through a lengthy process to avoid eviction in the vast majority of 
cases, often with little co-operation from tenants. Particularly with rent arrears (the bulk of eviction 
grounds), SLE members have given numerous examples of where they have worked with tenants to try to 
reduce arears and help tenants. This has in many cases led to larger arears due to the time it takes to go 
through this process before giving notice. Experience has also shown that in many cases the arears is 
never recovered by the landlord.  

In most cases landlords want to have happy tenants who pay the agreed rent at the agreed time and look 
after the property. Therefore, it is not in the landlord’s interests to move too quickly to evict unless other 
avenues have been exhausted  

To quote one of our members “we know our tenants well, we work together, children go to the same 
school, and we all use the local pubs and shops. So, we do everything we can to get on together and 
avoid conflict.” 

Members also reported an extremely low level of evictions, with one member who let 40 houses having 
records showing only 2 evictions over the past 100yrs, both on the grounds of non-payment of rent. 
However, a number also reported tenants who wished to be evicted on no fault grounds, as this was the 
only way to ensure the local authority would help them. This was due to the lack of services, such as 
public transport and schools. Therefore, some way of local authorities making arrangements prior to 
eviction would save stress and issues for all involved.  

By lengthening the process, both the pre-action requirements and the length of time for the tribunal it 
could lead to lengthy periods of no rent being paid as well as larger debt being built up for the tenant. 
Sadly landlords rarely see any evidence of the benefit of pre-action requirements due to lack of 
engagement by the tenants, 

 
9. Can you provide any examples/case studies of where the pre-action requirements have worked well in 

practice? 
 
Several SLE members reported the use of payment plans or reduced rent, both before and during covid, 
to enable tenants to catch up on outstanding rent, or to minimise stress due to not being able to pay 
rent. This has often been informal and has mixed results, often by delaying the payments the issue is 
simply pushed down the road and more debt can be built up. Making it harder for the tenant to repay 
and damaging their future prospects. 
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However, we have very limited positive feedback on positive experiences and note the recent Homeless 
Action Scotland statement that they have ‘yet to see any evidence which suggests that the pre-action 
requirements stopped or had any effect on evictions’. 
 

10. What measures could be implemented to support people involved in sex work, including women subjected to 
commercial sexual exploitation in the rented sector? 
 
No comments to add 
 

11. Do you agree with our proposal to amend the 2016 Act to ensure that all joint tenants can terminate their 
interest in a PRT without the agreement of other joint tenant(s)? 

 

Whilst we appreciate the need to safeguard those experiencing domestic abuse, these cases will only be 
a very tiny proportion of joint tenancies. If the policy objective is aimed at benefitting those suffering or 
at risk of domestic abuse, then perhaps a more targeted and specific ground is required? Other 
circumstances would need to be exceptional to prevent hardship for remaining tenants or the landlord 
unnecessarily. We would not support an open and widespread amendment as outlined in the 
consultation.  

 

The implications for the remaining tenant have to also be considered as they then become liable for the 
full rental amount.  The landlord should continue to have the right to assess the suitability of any new 
tenant, in terms of ability to cover the cost of the rent. There are other considerations around.   

While the rationale is sound in terms of protecting those in abusive relationships, there is a danger of an 
unintended consequence of landlords being hesitant to let to joint tenants, leaving those not named on 
the lease with no rights. Similarly, there are issues around the re-payment of the deposit, while still 
ensuring the landlord has a deposit in place. A landlord’s decision to let will be based on the joint ability 
of the tenants to pay rent and look after the property, there is a danger that this is materially impacted 
by a change in who the tenant is.  

 

Consideration also has to be given to any claim on the deposit and the position on rent arrears. 

 
12. In the social rented sector, the notice period required for a joint tenant to end their interest is four weeks. 

A. Should a similar 4 weeks’ notice period apply for a joint tenant in the PRS to give to their landlord and other 
joint tenant(s) to end their interest in the tenancy? 
As set out above, we are not in favour of this except in exceptional circumstances. If the ground is to be 
introduced, then a notice period in line with the existing tenancy agreement would seem reasonable for 
both parties as this will have been agreed at the start of the tenancy. Which will enable the continuing 
tenant time to make arrangements to continue or end the tenancy. 
 
B. Should there be longer notice periods where there are more than two joint tenants to reflect the 
greater prevalence of multiple joint tenancies in the PRS, for example in student households? 

We do not agree. There will be differing circumstances where this may have positive or detrimental 
impacts.  The impact on a landlord should not be underestimated. In some cases, this will allow more 
time to replace a joint tenant, but in others it will prolong issues for all involved.  
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Perhaps a pre-action process for tenants may enable a smoother transition in this situation. 

13. Should this proposal be taken forward, are there any additional safeguards that should be put in place for 
remaining joint tenants in the PRS? 
 
Remaining joint tenants must fully understand their contractual obligations 
 
Under current circumstances it would be usual for remaining tenants to have the opportunity to remain 
if they could manage the rent or find an alternative joint tenant. As covered previously, SLE members do 
not see a high turnover of tenants generally, want long term tenants and will work with their tenants to 
ensure long term tenancies.  
 
There is a danger of the unintended consequence though those landlords will be more cautious when 
letting to joint tenants to ensure that individuals could sustain the rent if this situation occurs, which 
would further disadvantage lower earning tenants.  
 
As per above treatment of the deposit and rent arrears have to be fully considered and addressed. 
 

14. Should we introduce a similar ground to that in the social sector, to enable private landlords to initiate eviction 
proceedings to end a perpetrators interest in a joint tenancy and transfer the tenancy to a tenant who was 
subject to domestic abuse allowing the victim/survivor to remain in the family home where they wish to do 
so? 
This would place a lot of pressure on to private landlords to make judgements on the suitability of the 
tenant and to effectively determine “blame”.  This could lead to subjective decisions being required to be 
made.  
 
These are legal decisions and the burden of proof etc. should not be placed with the landlord. Whereas 
social landlords may be familiar with the processes and practices of social case services this is unlikely to 
be the case with private landlords. 
 
The courts (via Matrimonial Homes Act 1981 and Civil Partnership Act 2004 provisions) have the power 
to end the interest of any party in a joint lease due to domestic abuse.   
 

15. Unlike the social rented sector, PRS housing cases are heard by the Tribunal. What are your views on the 
Tribunal’s role being expanded to consider transfer of tenancy in relation to cases of domestic abuse? 
 

We would support this. As stated in previous answers, there are currently long delays in the processing 
of tribunal cases, which is likely to be exacerbated if more grounds for eviction become discretionary. 
Therefore, any capacity issues in the system need to be addressed before changes to remit are made. 

 
 

16. Should we streamline the eviction process (remove the discretion of the Tribunal), where there has been a 
criminal conviction relating to abuse of another person living with them in the let property (joint tenant or co-
habitee) which is punishable by imprisonment in the previous 12 months? 
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We support the Scottish Government in taking steps to safeguard victims of abuse and agree with the 
removal of the discretion.  

17. How can we help improve the immediate and longer-term housing outcomes of domestic abuse victims living 
in the PRS? 
 
No comments to add. 
 

18. If unclaimed deposits were to be reinvested, do you agree that the period after which the funds would be 
available for reinvestment should be: 
 
(i)  after all avenues to reunite deposits with their tenants have been exhausted, and 
(ii)  after a period of 5 years? 
 
Yes we support this. 

The inability to trace previous tenants to repay the deposit does highlight just how hard it is for landlords 
to trace previous tenants with unpaid rent.  

Perhaps the money could be invested and used as a fund to support tenants who have a short-term issue 
with paying rent as well as deposit issues?  

 
19. How could a right to keep pets be most effectively introduced for the private sector, for example by the 

introduction of a statutory right or by amendment to the Model Tenancy Agreement, and should exceptions 
be allowed? 
 

Issues around pets in houses should not be disregarded.  As p49 of the consultation document points out 
there are costs which would be borne by an owner occupier for damage etc., therefore it would seem 
fair that this is similar in a private rented property.  

SLE members do generally allow pets where suitable, however as with the social sector there are some 
properties which are unsuitable, with the common example being a large dog in a small property. There 
are also other practical issues which mean pets are no allowed. A blanket right to keep pets would not 
take into account these issues.  Thought needs to be given to the types of pets, as some will have lower 
issues than others. Similarly in rural areas thought must be given to protecting livestock and biodiversity, 
as not only the intern issues of the property but also the ability to exercise properly, particularly in the 
case of dogs.  

An enhanced deposit scheme to provide re-assurance to the landlord may encourage more agreements 
of this sort. Damage from pets can be extensive and expensive to rectify, therefore assurance would be 
required that this would not fall onto the landlord. An example of this is a member who reported 
requiring the lift flooring and floorboards due to animal urine contaminating the floor, at major cost to 
the landlord, with little chance of recouping this cost.  Similarly, grounds to evict problem pets as would 
be the case with tenants should issues arise after the pet has been allowed into the property.  
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Any definition of “pets” should exclude agricultural animals and must be on the grounds that the pet is 
house trained and manageable.  

 
20. Should the right to keep pets also be introduced as a right in the social sector? 

 

As explained in the document there will be some situations where this is simply not practical, which 
could then lead to tension between landlord and tenant.  

21. How could the right to personalise a privately rented home be most effectively introduced for the sector and 
what is an acceptable definition of personalisation? For example, should the property be returned to the 
original state by the tenant where there is no explicit agreement between the tenant and landlord? 

WE do have a number of concerns – the main one being the ability of the landlord to require the 
property be returned to its original state of the redecoration is poorly done or affects the lettability of 
the property. While some decoration may not be an issue, if a property is completely individualised then 
there will be costs incurred in returning them to a reasonable décor status if the tenant leaves.  

The right could be introduced if there was a mechanism to ensure that the property is not damaged or 
de-valued by the decoration.  An agreement where the landlord can either agree to the change in décor 
or a requirement on the tenant to return the property to a reasonable standard prior to leaving could be 
workable.  

SLE members have examples of decoration which has created considerable cost prior to re-letting.  Given 
the difficulties experienced in recovering costs beyond the deposit it is likely that the landlord will have 
to cover these extra costs.  

There is therefore the potential that landlords will have to seek higher initial deposits which could have a 
detrimental impact on the ability of lower earners to be able afford a deposit denying them access to 
otherwise affordable homes.  

 
22. Should different consideration be given where a property is furnished or unfurnished? 

 

Yes. There is greater potential for damage to furnished properties.  

Given that social premises are usually unfurnished it would make sense to consider what greater impact 
this would have on the private sector.  Given the difficulties which exist in recovering costs for damage to 
property beyond the initial deposit this creates a risk for the landlord, this is likely to cause difficulties.  

 
23. Is there a need to review how a private landlord can be protected against damage to their property caused by 

personalisation, above the current tenancy deposit limits, and who should resolve disputes? 
Yes. As outlined in the document there are potentially significant extra costs incurred in returning the 
property to a state where it can be let. Current arrangements where decoration can be done with 
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agreement of the landlord seem to work well for both parties. As pointed out tenancies in the private 
sector tend to be of a shorter term, therefore the costs would be magnified.  
 
Standards of work also need to be considered; in the example of painting, it is not just the colour scheme 
which can impact on the potential to re-let the property. The length of the tenancy may impact on the 
affordability of re-decorating, therefore a means of depreciating the costs for the landlord may help with 
this, where the cost of re-instating could be written off over several years.  
 

24. Do you think additional protections against the ending of tenancies during the winter period are needed? For 
example, some or all of the following: 
 
• restricting the service of notices during the winter period; 
• pausing or extending notice periods so that notices do not expire during the winter period; 
• pausing or extending the period (following expiry of the notice period) during which eviction 
proceedings can be raised; and/or 
• restricting the ability of landlords to raise eviction proceedings (following expiry of the notice period) 
during the winter period. 
 

We do not agree with this, we do not believe that these measures are needed or proportionate. The 
Tribunal already can and does rule that the enforcement of eviction orders should be delayed if they 
consider it reasonable/necessary to do so. This power has been used to delay an eviction until after the 
winter. 

As we have stated, eviction is the last resort for landlords and can only be done under one of the 18 
stated grounds, therefore there must be good reason for the eviction. To expect landlords to continue to 
house tenants who are in significant rent arrears is wholly unreasonable. It is the duty of the local 
authority to house tenants at risk of homelessness, this burden should not be placed on landlords at 
considerable private cost.  

The document gives no definition of “winter period”, although it does refer to the festive period issues 
around closed offices etc. There are vast differences between these connotations. If it were the case that 
the festive period was targeted, and evictions were to be paused for a 2-week period this may be 
acceptable to landlords. There appears to be no hard evidence of the number of the number of evictions 
in these periods. We would assume that local authorities will record the number of contacts made from 
those being evicted and be able to provide evidence of an ongoing problem if there were to be one.  

Given the process of the tribunal it is currently out with the control of the landlord when an eviction can 
be granted and it is entirely possible that there are grounds for eviction long before the tribunal enables 
it to take place, therefore this will further extend the process (particularly given the current and 
potential future pressure on tribunal resources) further. Our members evidence suggests current wait 
times to be 6 months to a year to go through the full process, if that were then to go into a “closed” 
period the costs to the landlord, as well as potential for the tenant to be vastly increasing their 
outstanding debt are marked.  
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25. If measures to restrict the ability of landlords to commence eviction proceedings during the winter period 
were introduced, what do you think is a reasonable ‘winter period’ timeframe? 
We don’t consider that such a restriction is necessary but if the government is minded then perhaps a 
short period around Christmas and New Year. This response is driven largely by the knowledge that 
tenants will face a challenge accessing public services during this time.   
 
Any change would need to be strongly evidenced to define the issue and how any proposed solution 
would address it. We feel it unlikely that the time of year is the major issue for tenants facing eviction. 
 

26. What other policies or interventions could be considered to prevent evictions during the winter period? 
As stated, greater support from local authorities both financially and with information and help to find 
alternative accommodation.  
 
One issue highlighted by SLE members is that local authorities seem unable to provide much assistance 
unless an individual is made homeless, this then increases the likelihood of eviction as they cannot 
access the help they need until they have been evicted. Greater support at an earlier stage could reduce 
stress and hardship for tenants. 
 
 

27. Should we introduce a specific requirement for the Tribunal and Sheriff Court to consider delaying the 
enforcement of eviction orders and decrees during the winter period? 

No, as per our response to question 24. This would be severely detrimental to the landlord and not 
balance the rights of landlords and tenants. 

There is no definition given of the “winter period” or of the specific issues and scale of the problem. 
Therefore, this seems to be more of a perceived issue rather than one which is clearly defined. 

If there were to be a moratorium on evictions then support would be required for landlords, particularly 
in the case of non-payment of rent. Similarly, if the grounds were to sell or move into the property 
themselves there could be major financial repercussions from the inability to gain free access to the 
property. If borrowing was being renewed at a time when eviction was not possible and no rent was 
being received, this could result in withdrawal of credit from lenders.  
 

28. Do you agree the current calculation for unlawful eviction should be reformed and simplified, as proposed? 
We are not aware of evidence that the current arrangements are preventing tenants taking action. It 
appears that the issue is not with the potential compensation but reporting of the issue by tenants. 
Greater resource to ensure tenants (and landlords) understand the legal process for eviction is likely to 
have a greater impact 
 
Greater enforcement of existing legislation rather than supplementary legislation would be preferred.  
 

29. If the current system for calculating damages was reformed in this way, what do you think would be the 
appropriate minimum and maximum level of multiplication that the First-Tier Tribunal for Scotland (Housing 
and Property Chamber) could apply? 
 
No comments to add 
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30. What other ways can we make it easier and more attractive for victims of illegal eviction to seek redress and 

exercise their rights? 

As reported a greater understanding of the legal position by Police Scotland and more information from 
local authorities.  

 
31. In the event of a criminal prosecution not taking place, how best can we ensure that a tenant is compensated, 

where evidence exists of an unlawful action? 
No comments to add 
 

32. Should students living in Purpose Built Student Accommodation (PBSA) be offered similar rights to students 
who rent from a private landlord? If so, how can we best achieve this without impacting on the supply of 
PBSA? 
No comments to add 

 

 
33. Are there any particular aspects of the PRT that are not working for the student market and what, if any 

changes/amendments, would help to address these or to encourage landlords to rent more to students? 
Please explain your answer. 
 
No comments to add 
 

34. What would be the key features of an effective guarantor scheme? 
 
No comments to add 
 

35. How could we support the development of guarantor schemes that meet the needs of those groups who could 
benefit from them? 
 
No comments to add 
 
 

36. What are the key issues and concerns relating to current pitch agreements for Gypsy/Travellers on public 
sector sites? 
No comments to add 
 
 

37. If you rent or let a residential mobile home as a main residence, what type of tenancy do you have and what 
are the common problems you experience? 
 
No comments to add 
 

38. What do you believe are the key housing issues facing people with: 
 

1. A tenant farm or a rented croft house? 
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2. Tied accommodation as part of their employment? 

As stated, agricultural holdings, croft housing and tied accommodation is a complex area, and we urge 
the Scottish Government not to rush to make changes which could have far reaching consequences. We 
understand an agriculture bill will be brought in 2023 which will include agricultural holdings elements, 
this would therefore seem to be a better way to deal with the agricultural holdings specific issues.  

 

We believe that everyone should live in a safe and warm house and fully support moves to improve 
standards. However, despite representation from SLE and others with knowledge and expertise of farm 
tenancies, we do not feel that the Scottish Government housing officials fully appreciate the legislation 
pertaining to agricultural holdings nor the impact of proposed changes. This applies to several areas 
including repair obligations and rental treatment.       

 

For those in tied accommodation and housing on agricultural holdings there is a need to be living “on 
site” to either run a business or perform their role.  

 

Neither tied houses or farmhouses as part of an agricultural tenancy are assigned a market value and are 
provided ancillary to the employment or the farm tenancy. The use of the house is there to enable the 
person living in it the ability to perform their role, often on animal welfare grounds. Any restriction on 
the landlord or employer to regain possession of the property at the end of the farm tenancy or period 
of employment will have severe implications for incoming workers and tenant farmers. The situation is 
further complicated as the tenant farmer can then be the landlord to the tenant of the tied cottage.  

 

Many retired employees remain in their houses for no or a very low rent until the properties may be 
required for new employees. If housing is not available, it may be impossible to attract staff to remote 
areas to fulfil a role. If there is no ability to regain possession if required then the practice of providing 
homes for retired workers will end, putting a burden on social housing providers to secure alternative 
accommodation. 

 

Under agricultural holdings, a farmhouse is considered “fixed equipment” of the farm and therefore 
essential to the working of the farm. If the previous tenant is still in-situ, then it will be impossible to rent 
the farm to an incoming tenant which will effectively remove the farm from the rental market and 
without a house available may severely reduce its value.  

 

This policy would also cause issues around planning regulations, with many houses on farms and estates 
being subject to planning on the basis of an agricultural occupancy condition. This would mean that the 
property must be occupied by someone who works in agriculture or forestry. If they no longer work in 
those sectors, then this would be in breach of planning regulations.  

 

We would question the statement on p33 of the consultation in relation to agricultural workers in tied 
housing.  “They are on low wages and do not pay additional rent”. As with many industries there is a 
range of levels of salary depending upon role and experience – with the minimum wage governed by the 
agricultural wages board. The agricultural minimum wage sits above the national minimum wage, and 
there are statutory requirements for increases based on qualification and evidence suggests that very 
few agricultural workers are not on significantly more than minimum wage. The only benefit provided by 
an employer to a worker which can be counted as part payment of the minimum wage is the provision of 
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a house without charge. The value of this benefit is £1 per week and this amount may be deducted from 
the worker’s pay 

 
39 What can we do to improve the outcomes for those people with a tied house for their employment who are 

approaching retirement and may face losing their home? 
More support and encouragement for planning for retirement would be beneficial. The workplace pension has 
already helped with retirement planning and enabling all workers to think about their housing and living needs in 
the future.  
 
Given the nature of retirement it is often known for some time prior to the date of retirement. Open and honest 
conversations between employee and employer can help to plan and reduce issues. 
 

40 What are the most important factors to be incorporated into a shared understanding of housing affordability 
(e.g., household size and composition, regional variations, housing standards, treatment of benefits)? 

This is a hugely complex area with many external factors, not just the value of the property or the rental 
value of a property.  

 

In many rural areas rents are lower due to a number of factors, including supply and demand. It is not 
simply the building itself which defines affordability, but also factors such as services and transport. 
Clearly as we see rents increase in urban areas many times the rate of those in rural areas, living in an 
urban area is valued more highly by tenants than living in a rural area, for several reasons. However, the 
quality of the housing also to an extent defines the rental value, therefore it acts as an incentive to 
landlords to be able to charge a reasonable rental to tenants.  

 

This issue appears to be increasing as shown by rents charged in rural areas often rising below inflation, 
while those in urban settings have risen above the rate of inflation. 

 

Affordability has to also be considered from the landlords’ perspective – what rental levels are sufficient 
to provide a reasonable return as well as cover all the associated costs. 

 
41 If we are successful in reaching a shared understanding of affordability in Scotland, how should it be used and 

evaluated? 
It will be extremely difficult to evaluate, given two outwardly identical properties may be completely 
different internal and have different levels of services, therefore a “one-size” approach would not be 
feasible. 
 
If it can be reached then it should be used to help shape housing need and demand assessments, supply 
provision and set rental levels for grant aided affordable housing Affordability for landlord should be 
taken into account, not just the tenant.  
 

42 Do you think the data we are proposing to collect will provide all the necessary evidence to inform national 
and local rent control considerations? Please explain your answer. 

 

There is value in setting up a system to collect rent data.  
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We feel that in rural areas there are such a wide range of factors impacting on rent amounts with huge 
variations that it will be extremely difficult to get an accurate picture of the rental market. We are 
concerned that the proposals are not sufficiently rural proofed and will need to consider different factors 
and variants to ensure that a full picture is provided. 

In terms of rent controls, it would depend on what the aim of rent controls were to be. If it is to ascertain 
if potential increases are fair, then it will be of some use. However, if the objective is to artificially deflate 
rent below market rates, then this will have an impact on supply. As we live in a free-market economy 
the principle of supply and demand is paramount to the economy, and the fairness objective that the 
Scottish Government seeks must apply to landlords as well as tenants. Landlords should be able to 
receive a return on their investment and ongoing expenditure.   

SLE members have told us they often discount rents for families that are struggling or to meet housing 
needs of local families. They can do this by charging market rent for their wider housing portfolio. If rent 
control is applied to these properties, then landlords may not be able to offer discounted rents in other 
homes.   

Any data protection issues will also need to be considered, especially in rural areas where properties are 
more easily identifiable. There would also be a disincentive to allow rent reductions for some tenants as 
this would impact on the market rent for other properties. 

 

 
43 What can we do to ensure that landlords and agents provide accurate rental data (and other relevant property 

information) as soon as any changes are made? Please explain your answer. 
 
Logging the rental income along with the deposit scheme would seem logical to reduce admin and time. 
This can also provide a prompt for action to ensure the provision of information is not inadvertently 
missed.  

 
44 What is your view on making rental and property information publicly available for tenants and others to 

view? 
It would depend at what level – if it is individual property then no. if it is an average in any area then how 
useful is this given the potential for large variations. Also, in rural areas it may be hard to have anonymity 
due to the sporadic nature of housing i.e., there may only be one 4 bed PRT in an area.  
 
We would like further information on the use of, data security and privacy impacts of this.  
 

45 What is your view on enabling Rent Penalty notices to be issued where a landlord fails to provide up to date 
registration, rent data and property details? 
 

This is totally disproportionate to the issue being dealt with. 

 
46 Do you agree that the rent adjudication process should only result in rents being decreased or maintained? 

Please explain your answer. 
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No. This could lead to every proposed rent increase being challenged in the knowledge that the rent 
cannot be raised, as there is “nothing to lose”, which will add bureaucracy and workload for the tribunal.  
 
 
Of the factors laid out as reasons for lack of uptake of the rent tribunal service, this seems to be based 
on assumption rather than any evidence of an issue. Given 94% of private tenants are satisfied it may 
well be that it is not used regularly as it is not regularly an issue. 
 

47 Do you agree with the proposal not to extend any national rent controls to the social rented sector? 
Given that PRS rents rose by just 12% compared to 24% for the same period in the social rented sector it 
is hard to justify introducing rent controls in the PRS but not the social rented sector. 
 

48 Do you think the current safeguards for rent setting in the social rented sector are sufficient and, if not, how 
could they be strengthened? Please explain your answer. 
No further comments 
 

49 Are there elements of the existing Rent Pressure Zone system that could be built upon when designing a new 
system of rent controls? Please explain your answer. 
Yes. Given the evidence shows that there are large regional variations and an urban/rural divide in the increase in 
costs of renting, then a more targeted approach would seem logical.  
Also, a better understanding of why rent pressure zones have not been a success should be undertaken. 
A pilot of a rent pressure zone, in an area with a perceived issue, which going by the data in the consultation 
document is urban areas of central Scotland mainly, would enable an assessment to be made of their potential 
impact and target the main areas of concern.  
 

50 Do you agree with the vision and principles set out above in relation to a future model of rent controls for the 
PRS in Scotland? Please explain your answer. 

No we do not agree and have significant concerns on the impact on supply .  While we agree that all 
rented property should be of a good standard and tenants’ rights should be protected, as stated in the 
consultation, Scotland already has very stringent measures to protect those rights. The future model of 
rent controls are in our view unnecessary. 

In terms of levelling private rental properties with social rented properties, it is important to understand 
some of the fundamental differences there are. Private landlords have heavy tax burdens to bear which 
social landlords do not, in terms of income, inheritance and capital gains tax, which all add to the costs of 
administering the property. Most private landlords also operate at a relatively small scale, which has 
positives for tenants in that they are more likely to know and have a good relationship with their 
landlord.  

We agree that there is likely to be a reduction in supply if there is no longer a balance in the rights of the 
tenant and landlord. Which will have the unintended consequence of landlords removing the houses 
from the market when the opportunity arises.  As mentioned elsewhere SLE members are already 
reducing the number of PRT properties due to the increase in risk and will continue to do this if the 
balance of risk is further moved against the landlord. Which will achieve the opposite effect than is 
hoped for.  
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Rural housing has also been shown to not have an issue with over inflation in rental prices, therefore for 
all properties to be treated the same way would seem disproportionate to the issue.  

If rent controls are introduced, then there is effectively no open market rent comparator, so price 
discovery will not be possible. It will be comparing with other artificially conceived rents.  

This comes at a time when landlords will be undertaking significant expenditure to bring properties up to 
enhanced energy performance levels.  

The Rent Pressure Zone Guidance states that any improvements relating to energy efficiency will be 
"considered on a case-by-case basis". Significant improvements will be required to improve the general 
condition of housing in Scotland. It is unfeasible for property owners to carry these out with no 
guarantee they can get funding or recoup these costs through rent. The Energy Efficiency Regulations are 
still being consulted on, and no rental cap should be considered until more details are available. 

Some properties in rural areas are let out for less than £6 a week or on a rent-free license, thereby not 
becoming a PRT. These are particularly common in houses in poorer condition which the tenant wishes 
to refurbish. If this tenant leaves and the landlord intend to rent the property out on a PRT, they will 
want to put a reasonable rented level.  

Rental caps have been tried before in the UK, and this caused a decrease in supply and resulted in 
landlords being reluctant to maintain or make improvements to their properties. It is widely 
acknowledged that the condition of housing across Scotland needs to be improved and changes to 
repairing standards as well as the introduction of minimum energy efficiency standards should aid this.  

 
51 How do we ensure that we are achieving the right balance between building new properties and acquiring 

existing properties through the Affordable Housing Supply Programme? 
As stated, while government can invest in housing stock, there is also a need for private investment. This 
is only likely to happen if there is a reasonable return on investment.  
 
Similarly, there needs to be a balance of the rights of the tenant with those of the landlord. Members 
have told us they would be reluctant to build new properties if the proposed strategy was introduced as 
there would be little incentive to do so for the rental market. 
 

52 Where has the acquisition of existing stock for the Affordable Housing Supply Program worked well and are 
there other opportunities to engage with owners/landlords to allow first refusal to those delivering the 
Affordable Housing Supply Programme? Please explain your answer. 
No further comments. 
 

53 Beyond the routes already available to deliver MMR homes how could new, additional investment in this be 
supported? 
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Where new build housing is deemed to be affordable a waiver on “developers’ contributions” would 
encourage more building as currently this has a major impact on the ability and confidence of house 
builders to invest. 
 

54 What measures can we put in place to help encourage BtR developments in Scotland? 
No further comments. 
 

55 Is the approach to allocations achieving the right balance between supporting existing social tenants and 
those who are seeking a home within the social sector? 
No further comments 
 

56 What more can be done to support people with protected characteristics trying to access social rented homes? 
No further comments 
 

57 What is the best way to ensure that landlords undertake essential repairs in a timely fashion? 
Most landlords try to undertake repairs as soon as practical. We are aware of issues of availability of contractors 
in many areas, made worse by Covid, which is an ongoing issue. Particularly if it is for a relatively small job. 
Therefore, what is timely is subjective. Perhaps this is an area that the Scottish Government could provide 
guidance? 
 
There are already tribunal processes in place to ensure this occurs but perhaps the Tribunal timescale for 
repairing standard applications could be sped up. 
 

58 What do you think are the strengths and weaknesses of the current registration systems and what could be 
improved to help drive up standards of management? 
 
Variations across the local authorities in willingness to take enforcement action could be viewed as a 
weakness. 
 
The use of the database to communicate with landlords is a strength – and could be used more routinely 
and effectively.  
 

59 What are the key challenges for landlords in meeting all the housing standard requirements and timescales 
and what support could be put in place to help landlords overcome barriers? 
 
It is difficult to define all the challenges without seeing the full detail of any new housing standard, however it is 
envisaged there will be many challenges.  
 
For rural landlords’ energy efficiency is a particular challenge, there are real issues with the EPC methodology, 
which is currently not sympathetic to traditional building methods, both in terms of their thermal qualities of 
stone walls and concrete floors, and to ensure recommended actions to not damage their fabric.  The 
methodology also measures cost of heating, rather than emissions. For example, electric heating (which classifies 
most renewable heat sources) delivers a lower rating that mains gas. Which would currently drive perverse 
outcomes. SLE has members heating homes currently with renewable sources who would need to replace them 
with gas to ensure a higher EPC banding. Historic Environment Scotland has carried out extensive research into 
this area. There is a real danger of money being wasted by owners of all buildings if deadlines for “improvement” 
are bought in prior to a thorough review and modernisation of the methodology which measure emissions and 
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actual efficiency more accurately and matches the outcome Scottish Government seek to achieve in terms of 
emissions reduction.  
 
The cost of carrying out this work will be considerable in rural areas and timescales difficult to achieve due to 
lack of suitably qualified contractors. This is a real threat to affordable housing. Even is a cost cap is introduced, 
the viability of spending thousands of pounds on a building which is of relatively low value both in terms of 
capital value and potential income will be questionable. A cost cap which is “one size” will favour higher value 
urban properties and potentially exacerbate the lack of housing in rural areas.  
 
If this is brought in, along with rent controls there will be no way for the improvements in the building to be 
recognised through an increase in rental income. If working as planned tenants should see a significant reduction 
in their cost of heating, but the cost of that will sit firmly with the landlord. While that may seem fair in some 
senses, in lower value properties it will simply not be a viable proposition.  
 
Over the past few years, we have seen constantly shifting and reviewed targets for improving EPC ratings, which 
has caused nervousness amongst owners, who do not want to invest in their property only to find changes made 
to methodology or timescale which render the improvement obsolete.  
 
As mentioned in a previous answer, agricultural holdings are a complex area of policy with many nuances and 
quirks. This is due to be reviewed in the forthcoming agriculture bill intended for 2023. Changes and plans made 
prior to consultations and evidence being taken specifically for agricultural holdings may be problematic when 
this is reviewed and add to the complexity and further undermine the farming rented sector.  
 
In terms of tied cottages, where little or no rental income is derived there will be serious issues in terms of 
affordability, where there is no ability to recoup costs. Which will naturally lead to a reduction in offering and 
potentially the availability of the housing which in turn has an impact on the ability to attract employees. 
 

60 What is your personal experience in securing necessary adaptations - either for yourself, or for your tenants - 
in rented accommodation? 
A. What barriers did you face, if any? 
B. Did this occur in the private or social rented sector? 

No further comments 

 
61 Do you consider the vision and principles for the PRS Regulator to be the right ones? Are there any additional 

principles that you think are important? Please explain your answer. 

Yes. While we have no issue with the principles or vision, SLE members do wish for tenants to have warm 
affordable homes where their rights are protected, there are issues in the practical implications for this. 
A move to centralise could ensure more consistent administration and enforcement of the regulatory 
framework. 

The vision seeks to enhance tenants’ rights, however there is no mention of the need to balance the 
rights of the tenant with those of the landlord. We would like to see a more fair and balanced approach 
taken. Private renting or property is a partnership between tenant and landlord, you cannot have one 
without the other, therefore, to create an imbalance in this relationship through regulation will inevitably 
change this partnership and there is a real possibility that there will be a reduction in housing available 
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to rent in Scotland, which will inevitably drive-up rents which is counter to one of the main pillars this 
strategy will seek to achieve.  

By creating balance of risk and reward it is more likely that housing will be affordable and well invested 
in terms of modernisation and energy efficiency. 

A recent survey of 133 SLE members with private rented properties, showed their concern about the 
eroding of landlord’s rights and the increased risk they faced in renting properties. These members 
represented a total of 2762 rural rental properties. Members stated that they had already reduced the 
number of properties available by PRT by 6% due to changing legislation and they are likely to reduce 
their supply by a further 16% if the full extent of this outline strategy is enacted. This will have the 
opposite effect to that which is desired with less choice and potentially less affordability of rural rented 
properties. Members also expressed hesitancy in building new homes due to the risk of renting, with 
particular issues around the potential for non-payment of rent to be a discretionary ground for eviction 
and rent controls devaluing their property.  
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